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| Calendar No. 188 


86TH CONGRESS ) ' SENATE | Rerort 
2d Session No. 1811 


INTERNAL SECURITY AMENDMENTS 
Jun 30, 1960.—Ordered to be printed 


Mr. Dopp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2652] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2652) to strengthen the internal security of the United States, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 


AMENDMENTS 


(1) On page 4, in line 16, after the numeral “5” insert “of the 
Communist Control Act of 1954’’. 
(2) On page 7, in line 18, after the numeral “5” insert “of the 
Communist Control Act of 1954’. 
(3) On page 11, after the word “proceeding” in lines 19 and 20, 
insert the word ‘‘ 
AREAS OF IMPACT 


This bill has impact in four separate areas: (1) with respect to 
offenses under the Espionage Act committed outside the territorial 
jurisdiction of the United States; (2) with respect to the definition of 

a ‘foreign principal” under the Foreign Agents Registration Act; 
(3) with respect to definition of the term ‘organize’ as used in the 
Smith Act; (4) with respect to the authority of the Secretary of State 
to deny passports to Communists, and passport procedures generally. 


VENUE FOR HIGH SEAS OFFENSES 


Section 1 of the bill is the same in text as the bill S. 1642 (intro- 
duced by Senator Eastland) and the bill H.R. 4154 (passed by the 
House of Representatives on March 16, 1959). This section would 
provide venue for offenses committed upon the high seas or elsewhere 
out of the jurisdiction of any particular State or district, by providing 
that the trial of any such offense so committed shall be in the district 
in which the offender or any one of two or more joint. offenders is 
arrested or is first brought; or if such offender or offenders are not 
so arrested or brought into any district, then an indictment or informa- 
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tion may be file:! in the district of the last known residence of the 
offender or of an:; one of two or more joint offenders, or in the District 
of Columbia. 

This provisior is supporicd by the Department of Justice and so 
far as the committee is aware, Is not opposed in any quarter. 

The commitice specifically endorses the statement of the House 
committee, in rcporting ILI. 4154 (H. Rept. 199, 86th Cong., Ist. 
sess.) that the legislation proposed in section 1 of S. 2652 has as its 
purpose--- 


to (1) permit. the indictment and trial of an offender or joint 
offenders wn0 commit abroad offenses against the United 
States, in the distriet where any of the offenders is arrested 
or first brou sht; (2) to prevent the statute of limitations from 
tolling in cases where an offender or any of the joint offenders 
remain beycnd the bounds of the Chiled States by permitting 
the filing o? information or indictment in the last known 
residence of any of the offenders. The amendment permits 
the filing of indictment or information in the District of 
Columbia i: the event that the residence of any of the 
offenders in the United States is not known. 


ATTORNEY GENERAL'S STATEMENT 


In Teco we enactment of legislation of this nature, the 
Attorney Geners| of the United States declared: 


Section 32:38 (of title 18, United States Code) now provides 
that “The trial of all offenses begun or committed upon the 
high seas, or elsewhere out of the jurisdiction of any partic- 
ular State or district, shall be in the district where the 
offender is sound, or into which he is first brought.” This 
quoted language results in a most awkward situation in cer- 
tain instanc*s when two or more joint offenders are involved, 

If two or more individuals jointly commit acts of treason 
abroad and are thereafter located in different districts within 
the United States, they must, under the present statute, be 
indicted and tried in different jurisdictions. To avoid situa- 
tions such as those indicated, it is recommended that section 
3238 be amended to provide that the trial of offenses begun 
or committed upon the high seas, or elsewhere out.of the juris- 
diction of a State or district, may be held in any district in 
which one cf two or more joint offenders is arrested or first 
brought. 

The proposed bill would also provide that if such offenders 
are not arrested or brought into any district an indictment 
or informat on may be filed in the district of the last known 
residence of any of tliem or in the District of Columbia. This 
change is desirable because under existing law there is a ques- 
tion as to whether an offender who commits an offense beyond 
the bounds of the United States and remains beyond those 
bounds can be indieted. The appellate decisions indicate 
that such © person is not a “person flecing from justice” 
under secticn 3290 of litle 18, United States Code, and that 
the statute of limitations continues to run during his absence. 

I would appreciate the prompt referral and carly intro- 
duction of ‘his corrective legislation. 
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Tho Bureau of the Budget has advised that there is no 
objection to the submission of this recommendation. 
Sincerely, Sao - 
Witiiam P. Rogers, 
Attorney General.. 


DEFINITION OF ‘FOREIGN PRINCIPAL” CLARIFIED 


Section 2 of tho bill is the same in text as S. 2350 (by Senator Dodd) 
and E.R. 6817 (approved by the House of Representatives, August 31, 
1959). 

The purpose of this provision is to amend the Forcign Agents Reg- 
istration Act so as to include within the definition of “foreign prin- 
cipal” domestic organizations which are substantially ‘supervised, 
directed, controlled, or financed” by a foreign government or foreign 
political party. , 

This section also seeks to clarify the so-called commercial exemptions 
of the Foreign Agents Registration Act by providing that a foreign 
principal, in order for its agents to be cligible for cxemption from 
registering under the act, must be engaged in activities which are 
either private and nonpolitical and financial or private and nonpolitical 
and mercantile. 

At the present timo, the term “foreign principal” as used in the 
Foreign Agents Registration Act is defined to include a domestic 
organization which is “subsidized” by a foreign government or a 
foreign political party. The Department of Justice has informed the 
Congress that experience in the administration of the Foreign Agents 
Registration Act shows a need for the inclusion within the term 
“foreign principal” of domestic organizations which, while perhaps 
not subsidized by a foreign government or political party, are sub- 
stantially controlled, directed, or financed by a foreign government 
or foreign political party. Proof of such control, direction, or financing 
often is available where proof of “subsidy” is difficult or impossible. 

The present commercial exemption has proved in experience to be 
ambiguous. Argument often has becn made that if a foreign principal 
can meet any one of the several stated criteria, its agents may be 
exempted from registration. It is the view of the committee that all 
such criteria, as stated in scrics, must be met; and the amendment 
contained in section 2 will make this interpretation uniform. 


ENFORCEABILITY RESTORED TO SMITH ACT SECTION 


Section 3 of the bill will restore the enforcibility of the “organizing” 
section of the Smith Act. This section was rendered unenforcible 
against current Communist activity by the Supreme Court decision 
in the case of Yates and Schneiderman, et al. v. U.S. (354 U.S. 298), 
wherein “organize”? was held to be applicable only to the original 
organization or complete reorganization of the Communist Party. 


ABA RECOMMENDATION 


Enactment of section 3 would carry out the recommendation of the 
American Bar Association that the Congress— 


amend the Smith Act to define the word “organize” to include 
the recruitment of new party members, the formation of new 
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party units, and the regrouping, expansion, or other activities 
of an organizational nature performed by members of existing 
clubs, cells, classes, and other units so as to insure the applica- 
bility of this section of the act to Communist actionists, 
agents, organizers, colonists, or members currently perform- 
ing organizational work. 


TESTIMONY ON SECTION 8 


Section 3 is a combination of S. 1300, S. 527, and ILR. 2369. It 
follows the wording of S. 1300, exeept for climination of the phrase, 
“encouraging recruitment of,” which Deputy Attorney General Law- 
renee EB, Walsh snid might pose problems because of the broader defi- 
nition it gives of the term “organize.”’ Roger Fisher, faculty, EHar- 
vard Law School, agreed with that viewpoint, and said he believes 
“the act of reeru ting can be made criminal without interfering with 
freedom of spreel:.” 

Other witnesses favorable to the strengthened definition of “or- 
ganize” in the Smith Act were Ross L. Malone, president of the 
American Bar Association; Loyd Wright, former Chairman of the 
Commission on Ciovernment Sccurity (who favored S. 527 and S. 
1300); Senator Keating (who favored 5. 527); Attorney Gencral 
Louis Wyman of New Hampshire (who favored 8. 527); Francis W. 
Stover, assistant director, National Legislative Service, Veterans of 
Foreign Wars; \att Triggs, assistant. fegielative director, American 
Farm Bureau Fe leration; John S. Mears, legislative representative, 
the American Legion; Robert Morris, attorney of Point Pleasant, N.J.; 
and Roy Cohn, vice president of American Jewish League Against 
Communism, Inc 

Witnesses opposed to the enactment of any bill to redefine the term 
“organize” in the Smith Act were Irvin Lechliter, executive director, 
American Veterans Committee; Clark Foreman, director, Emergency 
Civil Liberties Committee (who opposed any amendments to 
strengthen the Sprith Act and favored repeal of the Smith Act itself); 
Joseph LL. Rauh. Jr., vice chairman, Americans for Democratic 
Action (who also said he opposed the Smith Act as well as any amend- 
ments to strengthen it); Edward J. Ennis, general counsel of the 
American Civil Liberties Union (who said that if the Smith Act is to 
be used to prosecute, then “organize” should be defined, but stated 
that his organization is opposed to the Smith Act and any amend- 
ments which would strengthen it). 

In addition to wilnesses who opposed S. 527, the National Lawyers 
Guild submitted a statement through Royal W. France, executive 
secretary, which said the bill ‘“abridges first amendment guarantecs 
of freedom of asrociation and political activities.” The guild also 
said the Smith Act should be repealed. 


TASSPORT FUNCTIONS 


Section 4 and tic succeeding sections of S. 2652 deal gencrally with 
the passport func:ion of the State Department. ee 

Section 4(a) would strengthen the hand of the Immigration and 
Naturalization Service by granting authority to delay the departure 


of a vehicle, vessel, or aircraft pending determination of liability for 
an immigration v olation. 
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Subsection 4(c) and section 5, respectively, would write into the 
Immigration and Nationality Act and the existing passport law, 
respectively, specific authority for denial, limitation, or revocation of a 
passport in the case of any person where there exists adequate grounds 
for believing that such person is, or has been since January 1, 1951, 
a member, of or affiliated with, the Communisty Party, or knowingly 
engages or has knowingly engaged, since January 1, 1951, in activities 
intended to further the international Communist movement, and 
where it is also determined that the activities or presence of such per- 
son abroad would be harmful to the security of the United States. 

Section 5 of S. 2652 also authorizes the Secretary of State to require 
each passport applicant to submit a verified written statement respect- 
ing any Communist Party membership or affiliation since January 1, 
1951. 

TRAVEL RESTRICTIONS 


Section 5 provides further authority for the Secretary of State to 
limit travel under passports in countries or areas where the Secretary 
has determined that the U.S. Government is unable to provide 
adequate protection to persons traveling, due to the lack of diplomatic 
relations or due to disturbances within such countries or areas, or 
where the Secretary has determined that travel of U.S. nationals to 
or in such countries or areas would scriously impair the foreign 
relations or foreign policy of the United States. 


REVIEW PROCEDURE 


Section 6 of S. 2652 provides in detail for passport review procedure. 
It authorizes review of the case of any applicant who petitions for 
such review within 6 months after his passport has been withdrawn, 
canceled, or revoked, or his passport application has been denied. 

The review provisions include requirements that the applicant shall 
be given reasonable notice of the reasons for the original action; that 
the applicant shall have the privilege of being advised, assisted, or 
represented by counsel; that the applicant shall have a reasonable 
opportunity to present all information relevant and material to the 
formulation of a recommendation in his case; that the applicant may 
testify in his own behalf; that the applicant may present witnesses 
and offer other evidence; and that: a complete verbatim stenographic 
transcript shall be made of the proceedings on review, which trans- 
cript shall be available to the applicant or his counsel. 

It is specifically provided that review proceedings shall be conducted 
in such a manner as to protect from disclosure information which in 
the opinion of the Secretary of State would affect the national security, 
safety, and public interest or would tend to compromise investigative 
sources or investigative methods; but this provision is modified by a 
proviso that no such information shall be the basis for the denial, 
withdrawal, cancellation, or revocation of a passport in the case of any 
applicant unless such applicant has been farniehed a statement sum- 
‘marizing such information in as much detail as possible without 
jeopardizing the national security, safety, and public interest, or 
compromising investigative sources or methods. 

It is further specifically provided that in connection with the review, 
consideration shall be given to the inability of the applicant to chal- 
lenge such information, if any, concerning which he has not been ad- 
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vised in full or n detail, or to attack the credibility of information 
which has not been disclosed to him. 


PA£SPORT DENIAL CRITERIA MODIFIED 


The passport j-rovisions of S, 2652 (from sec. 4 on) are based on the 
provisions of S. '303, introduced by Senator Eastland, and on which 
the committee conducted hearings, modified as recommended by the 
Department of State, and further modified so as to substitute, as the 
criteria for denial, revocation, or withdrawal of passports, the criteria 
contained in the House bill If.R. 9069, as reported favorably from the 
House Committce on Foreign Affairs on Septomber 3, 1959. These 
criteria are much more favorable to passport applicants than the 
criteria contained in the original Senate bill With the exception of 
this change in criteria, all recommendations of the State Department 
have been adopt :d. 


STATE DEPARTMENT RECOMMENDATIONS 


The full text of the State Department letter recommending specific 
changes in S. 13(3 is appended as a part of this report. 


DEPARTMENT OF STATE, 
May 6, 1959. 


Dear Senator Eastiann: I refer to your request of March 26, 
1959, for the comments of the Departinent of State on 5..1303, to 
amend the Immizration and Nationality Act with respect to travel in 
time of war or tational emergency and passport procedures. The 
receipt of your Ictter was acknowledged on March 30, 1989. 

For reasons of clarity and ease of reference, the Department’s 
comments hereur.der are grouped by subjects rather than in accordance 
with the numerical order of sections of the bill. 


I. PROVISIONS RELATING TO THE PASSPORT FUNCTION 


A. Authority to deny passports to supporters of the international Com- 
munist moveinent 

A principal objective of S. 1303 would appear to be to furnish 
statutory author ty for a policy which the executive branch followed 
over a period of nany years. .As you will recall, the Supreme Court 
tuled in June 1¢€58 that the Seeretary’s regulations embodying the 
executive. policy of denying passports to supporters of the world 
Communist movement were invalid because of a lack of specific 
legislative authority. The Department is convinced that this policy 
is both necessary and correct, and therefore wishes to support legisla- 
tion which is deemed adequate to achieve this objective. 
_ Promptly after the Supreme Court decision, the administration sub- 
mitted a draft bil to the 85th Congress which, if enacted, would have 
authorized the denial of passports to certain persons who knowingly 
support the Communist movement, The administration bill, intro- 
duced in the Senate as 5, 4110, did not confine itself solely. to this 
‘problem, howeycr, but represented a substantial revision of existin 
Passport laws ard regulations and specified grounds for individua 
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seins imtroduced in the Hee Taaetied unanimously by the 
Committee on Foreign Affairs and, as amended, passed by the House 
on August 23, 1958. On the same day, it was transmitted to the 
Senate and referred to the Committee on Foroign Relations, which 
had taken no action on the bill when the 85th Congress adjourned the 
following day. 

The Department still considers that the enactment of legislation 
along the broader lines of the administration bill introduced in the 
last Congress would be in the public interest. Nevertheless, the 
Department agrees that the lack of legislative authority for the denial 
of passports to supporters of the Communist movement continues to 
be the most urgent current problem in the passport field. 

Former Secretary Dulles said in his letter of July 7, 1958, when 
transmitting the administration’s bill to the 85th Congress: “Tt think 
there can be no doubt in anyone’s mind that we are today engaged 
for survival in a bitter struggle against the international Communist 
movement. Congress itself has so concluded in numerous statutory 
findings and congressional reports. The international Communist 
movement sceks everywhere to thwart U.S. foreign policy. It seeks 
on every front to influence foreign governments and peoples against 
the United States and eventually by every means, including violence, 
to encircle the United States and subordinate us to its will. The 
issuance of U.S. passports to supporters of that movement facilitates 
their travel to and in foreign countries. It clothes them when abroad 
with all the dignity and protection that our Government affords. 
Surely our Government should be in a position to. deny passports to 
such persons.’ 

These words aro just as valid today as when first uttered. Indeed, 
the prediction made in July 1958 by officers of the Department that 
such: persons would. hasten to take advantage of the breach in our 
defenses by. promptly obtaining passports has proved accurate. ; 

The Department is therefore in complete agreement with the ap- 
parent objective of S. 1303 to fill the legislative gap found by the 
Supreme Court: in the executive policy of denying passports to sup- 
porters of the Communist movement.and.supports subsection. (e) 

of section 1 of the bill (line 9, p. 3, to and including line 16, p. 6). 
The Department would make A suggestion, however, with reference to 
the language of this‘part of the-bill. Tho Department believes that 
it would not be in the public interest to deny passports to persons who 
have in fact ceaséd supporting the Communist, movement, and there- 
fore recommends striking the words “‘or has been engaged”? i in line 24 
on pagé 5, and ne “adheres” for the words “has adhered” in i 
line 4°on page 6. - i 

Section 5 of Sy 1803, would prohibit, urider? criminal! petialty; ats 
issuaiice, renewal, or extension of any passport to Communist: Party 
menibers, Other, suipporters of! ‘the Communist movement ‘and certain 
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former go J ars of the Communist movement. The apparent 
pu of section 5 is to overcome the fact that section 6 of the 

ubversive Activities Control Act of 1950 (64 Stat. 993, 50 U.S.C. 785) 
has not yet beco ne effective because no organization has yet registered 
with, or been firally ordered to register by, the Subversive Activities 
Control Board cwing to protracted litigation. 

In view of th> provisions of section 1(c) of 5. 1303, it appears to 
the Department that, if section 1(e) is enacted, then section 5 would 
be superfluous I-ceause both are directed at preventing the travel of 
supporters of tlie international Communist movement, and scction 
i(e), with the r>vision suggested carlier in this letter, would appear 
to be more adequate from the administrative and legal viewpoints for 
accomplishment of the legislative purposc. 

Moreover, it ‘vould not secm appropriate to provide criminal pen- 
alties for any U.S. officer or employee who may issuc or renew & pass- 
port to a person under Communist discipline. Officials administering 
the law would cf course be under obligation to carry out the intent 
of Congress, an: there are disciplinary measures adcquate to insure 
fulfillment of thut obligation. There might also exist the possibility 
that an official vould be under judicial deerce in a civil action to issue 
a passport which could cause him to incur criminal prosecution under 
the bengabee of proposcd section 5. 

Simply stated, tho Department of State necds legislative authority 
which will allow the Secretary of State to deny passports to hard-core 
supporters of th: international Communist movement. The Depart- 
ment believes, moreover, that such denials should take place only in 
accordance with duc process of law. We do not seck this statutory 
authority in ordor to stifle criticism abroad of this Government or its 

olicies. The Department secks only the capacity to protect the 

nited States b:’ denying passports to those relatively few hard-core, 
active supporters of communism whose travel abroad would constitute 
an actual danger to our national security. 


B. Authority for travel controls in absence of war or national emergency 

The Department opposes section 1(a) of S. 1303, which would amend 
section 215 of the Immigration and Nationality Act in order to permit 
the imposition by the President of controls on the travel of American 
citizens outside :he United States even though there may be no state 
of war or of navional emergency. The Department believes that it 
would be contra:y to the traditional American dedication to the ideal 
of free travel to institute such controls in the absence of war or of any 
other national emergency which would justify the requirement of a 
passport for exit from the United States. 


C. Geographic restrictions of general applicability 

The Department supports the apparent intent of section 1(b) of 
S. 1303 to the cxtent that it would prohibit, under penal sanction, 
travel to any country with respect to which passports have been de- 
clared to be invalid. However, there would seem to be no reason to 
limit this prohib tion only to periods when there is in force a Presiden- 
tial proclamation relating to restrictions on the departure from and 
entry into the United States of aliens and citizens. Violation of 
general area res:rictions contained in passports is considered serious 
whether or not there is in effect any requirement under American law 
for the possessicn of a passport in order to leave the United States. 
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This same comment is applicable to the refusal to surrender a passport 
which has been revoked (sec. 1(b)(3) of S. 1308), 

The Department suggests that section 1(b) be stricken from the 
bill, leaving section 215(b) of the Immigration and Nationality Act 
as it now reads. In order to provide adequately both for general geo- 
graphic restrictions and for failure to surrender a revoked passport, 
the following language is proposed, possibly as an amendment to the 
act of July 3, 1926 (44 Stat. 887; 22 U.S.C. 211(a)): 

“(a) In the event that the Secretary of State makes a determina- 
tion that the U.S. Government is unable to provide adequate protec- 
tion to persons traveling in particular countries or areas, due to the 
lack of diplomatic relations or due to disturbances within such coun- 
tries or areas, or that travel of U.S. nationals to or in such countries 
or areas would seriously impair the foreign relations or foreign policy 
of the United States, he may publish such determination and may 
cause notice thereof to be stamped on each passport thereafter issued, 
renewed, or amended. 

“(b) No USS. citizen or national shall travel to or in any country or 
area which has been designated by the Secretary of State in a deter- 
mination made and published under section (a), except that in the 
national interest the Secretary may make exceptions to geographical 
limitations of general applicability for particular categories of persons. 

“(ce) It shall be unlawful for any holder of a passport to refuse to 
surrender it upon proper demand by the Secretary of State or his 
authorized agent. 

“(d) Any person who violates the provisions of subsection (b) or 
(c) of this section shall be guilty of a misdemeanor and upon convic- 
tion be punished by imprisonment for a period not exceeding 1 year 
or by a fine not exceeding $1,000, or both.” 


D. Rulemaking authority and general grounds for denial 

. Section 3 of S. 1303 would amend the Passport Act of 1926 for the 
purpose of accomplishing two objectives: first, to authorize the Presi- 
dent to delegate rulemaking powers concerning passports to the Sccre- 
tary of State, and, secondly, to prohibit the secretary from issuing 
passports to persons on a number of broad grounds not necessarily 
related to Communist activities. 

Although the President has already delegated to the Secretary the 
rulemaking authority concerning passports granted to the President 
by section 1 of the act of July 3, 1926 (44 Stat. 887; 22 U.S.C. 21128) 
(see Executive Order No. 7856, 3 Fed. Reg. 681, 687, 22 CFR 51.75 
(1958)), the Department has no objection to statutory confirmation 
or establishment of this delegation of power. 

With regard to the second objective of section 3 of 8. 1303, the 
Department believes it desirable that there be statutory confirmation 
of the Secretary’s traditional authority to deny, limit, or revoke 
passports when the person’s activities or travel abroad would con- 
stitute an evasion of justice or would be inimical to the national 
security or seriously impair the conduct of the foreign relations of the 
United States. However, the proposed language of section 3(c) 
would appear to require the Secretary of State to investigate and 
affirmatively determine that each passport applicant or holder is 

_ hot going abroad to violate U.S. law or engage in activities prejudicial. 
to the interests of the United States. Such a prohibition against the 
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issuance of passpo-ts would create an impossible administrative burden 
and it is therefore suggested that the subsection be revised to provide 
simply that the Sccrctary is authorized to deny, limit, or revoke 
passports in those cases where ndequate grounds oxist to show that 
an individual would fall within one of the specified categorics. 


E. Review procedures 

Section 4 of S. 1303 would add a new section to the Administrative 
Procedure Act establishing detailed procedures for administrative 
review of any acverse action taken against an individual passport 
applicant or holcer. The Department favors tle establishment of 
such procedures by statute, although the Department questions 
whether this can best be accomplished by amending the Administra- 
tive Procedure Act. There are certain details of the proposed pro- 
visions, however, which the Department believes should to revised 
or climinated. 

First, although the term “applicant” would appear to be defined 
so as to exclude anyone not a citizen or national of the United States 
(sec. 13(a)), the language of the succeeding subsection (13(b)) might 
be interpreted to include the right of administrative review of adverse 
passport action b ised on an applicant's failure to establish his citizen- 
ship or nationality. There are already in existence other effective 
remedies, administrative and judicial, for testing citizenship, and the 
Department wovld not favor using the passport review procedure 
proposed by section 4 of S. 1303 for that purpose. It is therefore 
suggested that the words “on any grounds other than those relating 
to citizenship or xationality” be inserted after the words “any appli- 
cant who” on lin> 3 of page 9. 

Secondly, proposed section 13(f)(2) would give the applicant during 
proceedings ats ‘e the special review officer the privilege of having 
“counsel authorized to practice in such proceedings” (lines 17-18, p. 11; 
emphasis added), The Department suggesis that the italicized words 
be striken, because it has never been the practice of the Department 
to require speciel authorization for attorneys at law to represent 
private individuils in matters concerning the Department. Pass- 
port a Meaenas it is felt, should enjoy the widest possible choico of 
counsel to represent them in the event of any adverse action by 
the Department. 

Thirdly, while the Department strongly supports the objective of 
subsection (g) o' proposed section 13 (p. 12 of S. 1303) to protect 
confidential information or sourecs thereof from harmful disclosure, it 
is suggested that procedural protection of the individual would be 
strengthened by a provision requiring the Secretary of State to furnish 
to the passport applicant a fair resume of whatever confidential infor- 
mation on whicli it may be necessary to rely in substantiating the 
denial of the passport. Such a summary would give the applicant 
the data he wold need in order to prepare his rebuttal without, 
however, compromising the Government's legitimate interest in 
protecting investigative sources and intelligence relations. 

Finally, it is roted that subsection Q) would provide that the pro- 
cedure prescribed by section 13 wo d be the sole and exclusive 
procedure for r2view_of passport action adverse to an individual 
citizen or national. While the intent of this provision may be to 
refer only to alministrative review procedure, the language would 
seem open to ths interpretation that review by the judicial system is 
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thereby excluded. The Department believes that the possibility of 
any such undesirable interpretation could be avoided easily by 
inserting the word “administrative” before the word “procedure” in 
line 1 on page 14 of S. 1303. 


F, Obligation to report places visited abroad _ 

Section 6 of S. 1303, would require any passport applicant to 
promise under oath to report subsequently, upon request, on the 
places outside the United States visited during the period of validity 
of the passport. The provision appears to be of dubious utility, 
because the passport itself normally shows ontry and oxit stamps 
affixed by the authorities of forcign countries and, in cases where a 
passport holder succeeds in attempts to avoid the placing of such 
stamps on his passport, for his own reasons, he would presumably 
not furnish the information voluntarily and would incur no sanction 
if he refused. 


YI, PROVISIONS NOT DIRECTLY RELATED TO THE PASSPORT FUNCTION 


A. Mandatory registration of births abroad 
- Section 2 of S. 1303 would raiso a presumption of expatriation of 
an American citizen hereafter born abroad whose birth is not reg- 
istered at an American consular office within a period of time to be 
determined by the Secretary of State. 7 
It seems undesirable to raise a presumption of expatriation against 
a child for no fault of his own. Hither the parents’ negligence or the 
inaccessibility of an American consular officer might prevent the 
timely registration of the birth. . 
. While the Department appreciates fully that the apparent purpose 
of section 2 is to reduce the number of fraudulent claims to. American 
citizenship, it is of the opinion that the present permissive registration. 
of American births abroad should not be made practically mandatory 
in connection with the acquisition or loss of US. nationality. Every 
foreign country has its own laws concerning the recording of births, 
deaths, and other vital statistics, as well as the legal effects of those 
events within the country. The recording of births is traditionally 
an exclusive function of the sovercign exercising jurisdiction. over the 
place of the birth, and the Department’s memulations concerning the 
voluntary registration of American birtns abroad take full cognizance 
of that fact. To make Foreign Service posts primary recording offices 
for vital statistics data would give rise to confusion in the minds of 
Americans residing abroad and might ultimately lead to proposals for 
making mandatory the registration at Foreign Service posts of deaths, 
marriages, divorces, and adoptions affecting American citizens in 
foreign countries, whether military or civilian, resident or transient. 
The organizational, enforcement, and. staffing problems connected 
with the collection and custody of such vital statistics data would 
require considerable additional study. aa 
B. Detention of carriers for travel control violations alae 
Section 1(c) of S. 1303 would appear to authorize the detention of 
any vehicle, vessel, or aircraft purporting to depart from a port of the 
United States whenever section 215 of the Immigration and National- 
ity Act is being or has been violated by or upon the carrier. The 
Department of State expresses no opinion regarding the desirability 
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of this proposal, inasmuch as it would scem that other Federal agen- 
cies, including the Department of Commerce, are more concerned 
with the matter: covered therein. However, the Department of State 
does believe thai the enactment of this section would strengthen the 
enforcibility of travel control provisions. 

* * * * ® * *x 


I hope the foregoing comments will be of assistance in the com- 
mittee’s considcration of S. 1303. Should your committec desire 
further explanation of any of the foregoing matters, cither by letter 
or orally, the Department would be aled to cooperate to the maximum 
extent. 

The Bureau of the Budgot has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
Witutam B. MacomsBeEr, Jdr., 
Assistant Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Scnate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in blacl: brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


SITLE 18, UNITED STATES CODE 


SEc. 3238. Offeises not committed in any district. 

The trial o/ a] offenses begun or committed upon the high seas, or 
elsewhere out o° the jurisdiction of any particular State or district, 
shall be in toe district [where the offender is found, or into which he 
is first brought.'] in which the offender, or any one of two or more joint 
offenders, ix arrested or is first brought; but if such offender or offenders 
are not so arresicd or brought into any district, an indictment or in- 
formation may 3e filed in the district of the last known residence 9 
the pene or of any one of two or more joint offenders, or tf no suc 
residence 1s known the indictment or information may be filed in the 
District of Columbia. 


FOREIGN AGENTS REGISTRATION ACT (56 STAT. 248) 


s * * * * * 4 
DEFINITIONS 


Srcrion 1. As used in and for the purposes of this Act— 


s * * * * * * 
(b) The term “foreign principal” includes— 
a * * * * * 


(6) A domestic partnership, association, corporation, organization, 
or other combination of individuals, supervised, directed, controlled, or 
financed, in whcle or in substantial part, by any foreign government or 
foreign political party; 

* * * 3 * ae * 


| PCE 
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EXEMPTIONS 


Src. 3. The requirements of seetion 2(a) hereof shall not apply to 
the following agents of foreign principals: 
* * * * * * c J 
(d) Any person engaging or agreeing to en age only in private[,] 
cand nonpelitiealf. fnanciel | | rt merchantilok or other] activities 
in furtherance of the bona fide trade or commerce of such foreign 
principal or in the soliciting or collecting of funds and contributions - 
within the United States to be used only for medical aid and assistance, 
or for food and clothing to reliove human suffering, if such solicitation 
or collection of funds and contributions is in accordance with and 
‘subject to the provisions of the Act of November 4, 1939, as amended 
(54 Stat. 48), and any such rules and regulations as may be prescribed 
thereunder; 
* * * * * * * 


TITLE 181, UNITED STATES CODE 


‘SEC. 2385. Advocating overthrow of Government. 


Whoever knowingly or willfully advocates, abcts, advises, or teaches 
the duty, necessity, desirability, or propriety of overthrowing or 
destroying the government of the United States or the government of 
any State, Territory, District of Possession thereof, or the government 
‘of any political subdivision therein, by force or violence, or by the 
assassination of any officer of any such government; or 

Whoever, with intent to cause the overthrow or destruction of any 
‘such government, prints, publishes, edits, issues, circulates, sells, 
distributes, or publicly displays any written or printed matter advocat- 
ing, advising, or teaching the duty, necessity, desirability, or propriety 
of overthrowing or destroying any government in the United States 
by force or violence, or attempts to do 80; or 

Whoever organizes or helps or attempts to organize any society, 
group, or assembly of persons who teach, advocate, or encourage the 
‘overthrow or destruction of any such government by force or violence; 
or becomes or is a member of, or affiliates with, any such society, group, 
or assembly of persons, knowing tho purposes thereof— 

Shall be fined not more than $20,000 or imprisoned not more than 
twenty years, or both, and shall be ineligible for employment by the 
United States or any department or agency thereof, for the five years 
next following his conviction. 

If two or more persons conspire to commit any offense named in this 
section, each shall be fined not more than $20,000 or imprisoned not 
more than twenty years, or both, and shall be ineligible for employ- 
ment by the United States or any department or agency ikarsot for 
the five years next following his conviction. 

As used in this section, the term “organize” with respect to any society, 
group,.or assembly of persons; tneludes the recruiting of new or additional 
members, and the forming, regrouping, or expansion of new or existing 
cells, clubs, classes, sections, or other units of such society, group, or 
assembly of persons. 
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TITLE 8. UNITED STATES CODE 
; * cae * * * * 2 
SEc. 1185. Travel control of citizens and aliens during war or national 
emergency. 
* * * * * * * 


(c) If there is in effect any requirement, prescribed or authorized by 
law, for the provuremert of a passport for any travel, no application 
made by any individual for the wssuance d such passport may be granted, 
and each passport previously issued shal be revoked, unless the wsuance 
or use of such passport is authurized under subsection (e), whenever 
there is reasono le ground to belicre that the applicant, or holder of @ 
previously issue! passport, ts, or has been since January 1, 1951, a 
member of, or 6ffitiated with, the Communist Party, or knowingly en- 
gages or has kr.owingly engaged, since January 1, 1951, in activities 
intended to furtier the international Communist movement, as to whom 
it is determined ‘hat his or her activives or presence abroad would under 
the findings made in section 5 be harmful to the security of the United 
States. The Sceretary of State may require, as prerequisite to the 
issuance of a passport, that the applicant subscribe to and submit a 
written statemert duly verified by his oath or affirmation whether he 2s 
presently, or has been since January {, 1951, a member of the Com- 
munist Party 0: a supporter of the international Communist movement, 
and to state the circumstances of any such membership or to state his 
activities in sugiport of the international Communist movement. Noth- 
ing in this subsection shall alter or Limit the authority of the Secretary 
of State to deny any application for the issuance of a passport, or to 
revoke a previously issued passport, on any ground other than the yround 
described in th’s subsection. The Secretary ma withhold a passport 
in the national interest on the busis of confidentia information where he 
shall certify tha' it is contrary to the interests of this Nat*on that a pass- 
port be issued t, the applicant. The Secretary of State shall not deny a 
passport to any person solely on the basis of membership in any organi- 
zation, associat'on with any indivulual or group, adherence to unpo ular 
views, or critici:ms of the United States or its dumestic or foreign policies. 

(d) In deterinining, for the purposes of subsection (Cc), whether there 
is reasonable g-ound for belief that any individual is within the class 
there defined, consideration may be given to activities and associations of 
that individual uf one or more of the following categories: 

(1) Meiabership in any party, group, o7 association described in 
subsection (ec); 07 

(2) Privr membership in any party, group, 97 association de- 
scribed in subsection (c), if the termination of such membership was 
under circumstances warranting the conclusion ‘that the applicant 
continues ‘0 act ir. furtherance of the interests of such party, group, 
Or GSsociaion,; OT ; 

(3) Present or nast activities which further the aims and objectives 
of any sich party, group, or association, under circumstances : 
warrantiny the conclusion that he engages in: such activities as @ 
result of lirection, domination, or control exercised over him by : 
such parts, group, or association, or otherwise continues to act in 
furtherance of the interests of such party, group, ar-associatien ; or 

(4) Activities continued consistently over a prolonged period 0 


time whic indicate that he adheres to the doctrine of any such party, 
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group, or association, as" such doctrine is expressed in the actions 
and writings of such party, group, or association on a variety of 
issues, including shifts and changes in the doctrinal line. of such 
party, group, or association; or PU MATES Rep oth BEY .e TARE 
(6) Any other conduct which tends to support the belief that the 
: applicant is going abroad or traveling abroad for such purpose. 
. (@) A passport may be issued to or held by any individual, notwith- 
standing the provisions of subsection (c), whenever personally directed by 
the: Secretary of State for reasons deemed by him. tobe strictly in the 
ublic interest. oe ae: BE ge Ana HE “ROT Eland es 
(c)J(f) Penalties. © Et Ba SSE i SOT ee! Bee 
Any person who shall willfully violate any of the provisions of this. 
section, or of any order or proclamation of the President promulgated, 
or of any: permit, rule, or regulation issued therounder,. shall, upon 
conviction, be fined not more than $5,000, or, if a natural person;, 
imprisoned for not more. than. five years, or. both;.and. the -officer;. 
director, or agent of any corporation who knowingly participates in: . 
such violation shall be punished by like fine or imprisonment, or both; 
and-any vehicle, vessel, or aircraft together with its appurtenances; 
equipment, tackle, apparel, and furniture, concerned in’ any such 
violation, shall be forfeited to the United States. No vehicle, vessel’ 
or aircraft, by or upon which there is reasonable cause to. believe. that a 
breach or violation: of this. section is being or has been committed, shall be. 
permitted to depart from any port of the United States pending the deter- 
mination of liability to forfeiture fo such vehicle, vessel or atreraft. 
[(d)].(@) Definitions. : eh, 
Phe term “United States” as used in this section includes the Canal’ 
Zone; and all territory and waters, continental or insular, subject to 
the jurisdiction of the United States. The term ‘‘nerson” as used in 
this section shall be deomed to mean any. individual, partnership, 
association, company, or other incorporated body of individuals, or 
corporation, or body politic. th 
{[(e)J (hk) Nonadmission of certain aliens. ~ : 
» Nothing in this section shall be construed to entitle an alien. to 
whom a permit to enter the United States has been issued to center 
the United States, if, upon arrival in the United States, he is found 
to be inadmissible under any of. tho provisions of this chapter, or any 
other law, relative to the entry of aliens into the United States. 
LO] @) Revocation of proclamation as affecting penalties. 
“The revocation. of any proclamation, rule, regulation, or order: 
issued in pursuance of this section shall not prevent prosecution. for 
‘any offense: committed, or the imposition of any penalties or-forfeitures, 
liability for which was incurred, under this section. prior to the revoca- 
tion of such proclamation, rule, regulation, or order. 
L(g)] (j) Permits to enter, = bo tg,4 
‘Passports, visas, reentry’ permits, and other documents: required 
for entry under’ this. chapter may be considered as permits to enter 
for the purposes of this section. e Peng ugna tS Pe, 
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SECTION 22, UNITED STATES CODE 
2 * 2 e - * ® 


SEC. 21la. (c) Authority to grant, issue, and verify passports. 

The Secretary of State may grant and issue passports, and cause 
passports to be granted, issued, and verified in foreign countries by 
diplomatic representatives of the United States, and y such consul 
aoe, constls, or vice consuls when in charge, as the Sceretary of 

tate may designate, and by the chicf or other executive officer of the 
insular possess ons of the United States, under such rules as the Presi- 
dent shall designate and prescribe for and on behalf of the United 
States, and no dther person shall grant, issue, or verify such passports. 

(0) In the exercise of his authority under subsection (a) of this section 
the President may confer upon and delegate to the Secretary of State the 
power and autvority to prescribe rules and regulations relating to the 
wssuance, refuscl, extension, renewal, restriction, limitation, revocation, 
withdrawal, an’ cancellation of passports, 

(c) The Secrctary of State is authorized to deny, limit, or revoke a 
sol th in the case of any person where there exist adequate grounds jor 

elieving that such person is, or has been since January 1, 1961, a mem- 
ber of or affiliated with, the Communist Party, or knowingly engages or 
has knowingly engaged, since January 1, 1951, in activities intended to 
JSurther the inte.national Communist movement, as to whom it is deter- 
mined that his or her activities or prescence abroad would under the Jind- 
ings made in szction 5 be harmful to the security of the United States. 
T he Secretary cf State may require, as a prerequisite to the issuance of 
a passport, that the applicant subscribe to and submit a written statement 
duly verified by his oath or affirmation whether he is presently, or has 
been since Jansary 1, 1961, a member of the Communist Party or a 
supporter of th» international Communist movement, and to state the 
circumstances 0; any such membership or to state his activities in support 
of the international Communist movement. 

(d)(1) In the event that the Secretary of State makes a determination 
that the United States Government is unoble to provide adequate protection 
to persons trave'ing in particular countries or areas, due to the lack of 
diplomatic relations or due to disturbances within such countries or 
areas, or that travel of United States nationals to or in such countries 
or areas would seriously impair the foreign relations or foreign policy of 
the United Stats, he may publish such determination and may cause 
notice thereof to be stamped on each passport thereafter issued, renewed, 
or amended. 

(2) No United States citizen or national shall travel to or in any 
country or area which has been designated by the Secretary of State in a 
determination made and published under paragraph (1), except that in 
the national intcrest the Secretary may make exceptions to geographical 
limitations of grneral applicability for particular categories of persons. 

(3) ft shall ie unlawful for any holder of a passport to refuse to sur- 
render it upon proper demand by the Secretary of State or his authorized 
agent. 

(4) Any person whe violates the provisions of this subsection shall be 
guilty of a misd:meanor and upon conviction be punished by imprison- 
men jer a period not exceeding one year or by a fine not exceeding $1,000 
or doth. 
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THE ADMINISTRATIVE PROCEDURE ACT (60 STAT. 237) 
* * x * * a: * 


PASSPORT REVIEW PROCEDURE 


Sec. 18. (a) As used in this section— : 

(1) The term “applicant” means a citizen or national of the United 
States who has made application for a passport in accordance with section 
1 of tttle LX of the Act of June 15, 1917 (40 Stat. 227; 22 U.S.C. 218), 
section 215 of the Immigration and Nationality Act, as amended (66 
Stat. 190; § U.S.C. 1185), and such regulations as the Secretary of State 
shall prescribe to carry out his authority under this section. 

(2) The term “‘special review officer’ means any officer of the Depart- 
ment of State or of the United States whom the Secretary of State deems 
specifically qualified to conduct proceedings prescribed by this section and 
who is selected and designated by the Secretary of State, individually or 
by regulation, to conduct such proceedings. Such special review officer 
shall be subject to such supermsion and shall perform such duties, not 
inconsistent with this section, as the Secretary of State shall prescribe. 

(b) Any applicant who, on any grounds other than those relating to 
citizenship or nationality, has been ee a passport or the renewal or 
eatension thereof, has a passport withdrawn, canceled or revoked, or has a 
passport restricted or limited, except in a manner applicable to all ap- 
plicants, and who has complied with all regulations promulgated by the 
Secretary of State pursuant to this or any other Act, may within six 
months after notification of such action by the Secretary of State submit 
to the Secretary of State a tumely motion in writing for a review before a 
special review officer, and any such applicant shall be advised of his 
roght to make such motion. 

(c) A motion for a review made under subsection (b) of this section. 
shall be referred to a special review officer. In any case in which the 
Secretary of State believes that such procedure would be of aid in making 
a determination, he may direct specifically or by regulation that an addi- 
tional officer of the Department of State or of the United States shall be 
assigned to present the evidence on behalf of the Government and in such 
case such additional officer shall have authority to present evidence, and 
to interrogate, examine, and cross-ezamine the applicant or the witnesses. 
Nothing in the preceding sentence shall be construed to diminish the au- 
thority conferred upon the special review officer conducting proceedings 
under this section. 

(d) A special review officer shall conduct proceedings under this section 
for the purpose of submitting to the Secretary of State a recommendation 
as to what action should be taken. In proceedings conducted under this 
section all testimony shall be given under oath or affirmation. The 
special review officer may administer oaths, present and receive evidence, 
interrogate, examine, and cross-examine the applicant or witness. The 
special review officer shall communicate his recommendation to the 
Secretary of State, who may approve, or reject, in whole or in part, such 
recommendation, reopen the proceedings, or make his own determination. 
in lieu of the recommendation of the special review officer. The decision 
of the Secretary of State shall be final. The applicant shall be notified 
of such decision by the Secretary of State in writing. > 
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(e) No spe*ial review officer shall conduct a proceeding in any case 
under this section in which he shall have participated in investigative 
functions or in which he shall have participated in the original refusal 
to issue, review, or extend a passport, or in the original action of with- 
drawal, cancellation, revocation, limitation, or restriction of a passport. 

Proceedings before a special review officer acting under the pro- 
visions of thir section shall be in accordance with such regulations, not 
inconsistent with this section, as the Secretary of State shall prescribe, 
which regulations shall include requirements that— 

(1) the applicant shall be given notice, reasonable under all the 
circumstc.nces, of the rcasons for the original action taken on his ap- 
plication and of the time and place at which the review pr oceedings 
wil be hild; 

(2) the applicunt shall have the privilege of being advised, assisted, 
or represented (at no expense to the Government) by counsel; 

(3) the applicant shall have a reasonable opportunity to present 
all inforr vation relevant and material to the formulation of the special 
review oficer’s recommendation in his case; 

(4) the applicant may testify in his own behalf, present witnesses 
and offer other evidence. If any witness whom the applocant wishes 
to call 1s ‘unable to appear personally, the special review officer may, 
in his discretion, accept an affidavit by him or order that his testi 
mony be taken by deposition. Such deposition may be taken by 
any person designated by the special review officer and such designee 
shall be authorized to administer oaths for the purpose of the 
depositions; 

(5) a romplete verbatim stenographic transcript shall be made of 
proceedings conducted under this section by qualified reporters, and 
such transcript shal! constitute a permanent part of the record. 
Upon request the applicant or his counsel shall have the right to 
inspect tue transcript, and cach witness shall have the right to inspect 
the transcript of his own testimony; and 

(6) attendance at hearings under this section shall be restricted 
to such cficers of the Department of State as may be concerned with 
the case under consideration, the applicant, his counsel, the wit- 
nesses, and the official stenographer. Witnesses shall be present at 
the hear.ng only while actually giving testimony, unless otherwise 
darected sy the specval review officer. 

(9) Proceedings under this section shall be conducted in such manner as 
to protect from disclosure all information which, in the opinion of the 
Secretary of State or special review officer, would affect the national 
security, safe.y, and public interest, or would tend to compromise investt- 
gative sources or investigative methods: Provided, That no such informa- 
Yion shall be ‘he basis for the denial, witlulrawal, cancellation, or revoca- 
tion of a passport in the case of any applicant in proceedings under this 
section unless such applicant has been furnished a statement summarizing 
such informction in as much detail as the Secretary or such special 
review officer determines is possible without jeopardizing the national 
security, saf:ty, and public interest, or compromising investigative 
sources or methods. 

(kh) The fies maintained by the Department of State and any other 
pertinent Government files submitted to the special review officer shall be 
considered ax part of the evidence in each case without testimony or a 
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ruling as to admissibility. Such files may not be examined by the appli- 
cant. 

(2) The special review officer shall insure the applicant of complete 
and fair consideration of his case. In making his recommendation the 
specral review officer shall consider the entire record, including the tran- 
script of the proceedings and any files and confidential information as he 
may have received. The special review officer shall take into consideration 
the inability of the applicant to chatlenge information of which he has 
not been advised in full or in detail, or to attack the cereditability of informa- 
tion which has not been disclosed to him. Judicial rules of evidence shall 
not apply in proceedings under this section except that reasonatle restric 
neons shall be imposed by the special review officer as to the relevancy, 
competency, and materiality of evidence introduced in the proceedings. 

(7) Notwithstanding the provisions of any other law, the procedure 
prescribed in this section shali be the sole and exclusive administrative 
procedure for the review of the refusal to issue, renew, or extend a passport, 
or of the withdrawal, cancellation, restriction, limitation, or revocation 


of @ passport. 
O 
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